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Hertfordshire County Council Guidance on Free School Meals 

What legislation does this guidance refer to?
· The Education Act 1996
· The Welfare Reform Ac 2012
· Children and Families Act 2014
And the non-statutory guidance published by the DfE Free school meals (publishing.service.gov.uk) (March 2024).
Who is this guidance for?
· Local Authority
· School leaders, school staff and governing bodies in al maintained schools, academies and free schools.
Main points 
· The Education Act 1996 requires maintained schools and academies (including free schools) to provide free school meals to disadvantaged pupils, who meet the criteria. 
· Transitional protections were initially enacted with an end date of March 2022, the date the rollout of Universal Credit was due to end. When the end date moved to March 2023 the Government extended the protections in line with this date. As the rollout is continuing, the end date for transitional protections has been further extended to the end of the school Year July 2026.

· This means that pupils who were eligible on 1 April 2018, or who became eligible since then, continue to receive free meals, even if their household is no longer eligible under the benefits/low-earnings criteria, up until July 2026.

· As from school year commencing September 2026, transitional protection will no longer apply for any pupil. Changes in eligibility have been announced, and these changes will be confirmed Spring 2026.

Eligibility criteria for free school meals 
Section 512 of the Education Act 1996, as amended, places a duty on maintained schools, academies and free schools to provide free school meals to pupils of all ages that meet the criteria. 


Who is eligible for free school meals?
Free school meals are available to pupils in receipt of, or whose parents are in receipt of, one or more of the following benefits: 
• 	Universal Credit (provided you have an annual net earned income of no more than £7,400, as assessed by earnings from up to three of your most recent assessment periods) 
• 	Income Support 
• 	Income-based Jobseeker’s Allowance 
• 	Income-related Employment and Support Allowance 
• 	Support under Part VI of the Immigration and Asylum Act 1999 
• 	The guarantee element of Pension Credit 
• 	Child Tax Credit (provided you’re not also entitled to Working Tax Credit and have an annual gross income of no more than £16,190) 
• 	Working Tax Credit run-on – paid for four weeks after you stop qualifying for Working Tax Credit In addition, the following pupils will be protected against losing their free school meals as follows: 
· Since 1 April 2018, all existing free school meals claimants have continued to receive free school meals whilst Universal Credit is rolled out. This applies even if their earnings rise above the threshold during that time. 

· In addition, any pupil gaining eligibility for free school meals after 1 April 
2018 will be protected against losing free school meals until March 2025.

· After March 2025, any existing claimants that no longer meet the eligibility criteria at that point (because they are earning above the threshold or are no longer a recipient of Universal Credit) will continue to receive free school meals until the end of their current phase of education (i.e. primary or secondary). This is end of Year 6 (Primary) and Year 11 (Secondary). FSM eligibility once pupils reach this stage of schooling will be subject to regular audits by Hertfordshire County Council. All applications, whatever year group, for Free School Meals made from 1 April 2025 are not protected by Transitional Protection and will be subject to regular audits by Hertfordshire County Council.
A pupil is only eligible to receive a free school meal when a claim for the meal has been made on their behalf and their eligibility, or protected status, has been verified by the school where they are enrolled or by Hertfordshire County Council.



Children receiving education otherwise than at school (EOTAS)
No specific provision is made in legislation for free school meals to be provided to children who are in receipt of EOTAS. 
Under section 61 of the Children and Families Act 2014, Hertfordshire County Council will normally arrange free school meal vouchers for those families who meet both of the following criteria:
1. the child would meet the benefits-related criteria for free school meals if they were in a state-funded school (see Who is eligible for FSM?

and 

2. the meals would be provided in conjunction with education and would, in line with the aim of free school meal provision, be for the purpose of enabling the child to benefit fully from the education being provided. 

Assessment of earnings for Universal Credit recipients 
Applicants for free school meals who are in receipt of Universal Credit must have an equivalent annual net earned income of no more than £7,400 to be eligible for free school meals. The monthly checking arrangements outlined below are designed to consider claimants whose earnings may fluctuate on a monthly basis. 
• 	Firstly, a Universal Credit claimant will be checked for monthly net earned income not exceeding £616.67 (a twelfth of an equivalent yearly income of £7,400) in their most recent Universal Credit assessment period. If they meet this criterion, they are eligible for free school meals and no further checks are necessary; 
• 	If their earned income exceeds the above threshold for their most recent Universal Credit assessment period, the claimant will be checked for net earned income not exceeding £1,233.34 (a sixth of an equivalent yearly income of £7,400) in their two most recent assessment Universal Credit assessment periods, provided there are two such assessment periods. If they meet this criterion, they are eligible for free school meals and no further checks are necessary; 
• 	If their earned income exceeds the above threshold for their two most recent Universal Credit assessment periods, the claimant will be checked for net earned income not exceeding £1,850 (a quarter of an equivalent yearly income of £7,400) in their three most recent Universal Credit assessment periods, provided there are three such assessment periods. If they meet this criterion, they are eligible for free school meals. 
• 	If Universal Credit recipients do not meet any of these criteria, they will be ineligible for free school meals. Only complete assessment periods will be checked. A manual check will be required to determine eligibility for self-employed Universal Credit claimants. These claimants will need to provide evidence that: 
• 	They are in receipt of Universal Credit, by providing their Universal Credit award letter; 
• 	They are self-employed, by providing a copy of their company registration or tax return form; 
• 	Their monthly net earnings do not exceed the threshold as set out above. Schools should request that self-employed claimants complete the self-declaration attached at Annex B and, once satisfied that they are eligible, provide free school meals to their child/children.

Applying for Free School Meals 

1. Infant Free School Meals:
· In England, children in government-funded schools who are in reception class, Year 1, or Year 2 are automatically eligible for free school meals.

2. Children in Year 3 and older:

Step 1. Parents can apply for Free School Meals if they meet the eligibility criteria: 
· Income Support
· Income-based Jobseekers Allowance
· Income-related Employment and Support Allowance
· Support under Part VI of the Immigration and Asylum Act 1999
· The guaranteed element of State Pension Credit
· Child Tax Credit (as long as you’re not also entitled to Working Tax Credit and you don't get more than £16,190 a year)
· Working Tax Credit run-on (paid for 4 weeks after you stop qualifying for Working Tax Credit)
· Universal Credit (with annual earned income of no more than £7,400 after tax and not including any benefits you get).
Step 2. Documentation needed: National Insurance number or Home Office number are required.
Step 3. Families with children receiving EOTAS and eligible for Free School Meals should contact their Education, Health and Care Coordinator (EHCCO) to obtain the relevant FSM link.  
Step 4. Once eligibility for Free School Meals (FSM) is confirmed, Hertfordshire County Council will normally transfer the FSM funds to the school where the child is on roll, or if the child is receiving Education Other than School (EOTAS), Hertfordshire will normally provide food vouchers.


Free meals in further education

To be eligible for a free meal, students must have enrolled in further education provision funded via ESFA.
Hertfordshire will follow the rules set out in the Free meals in further education funded institutions guide 2023 to 2024 academic year - GOV.UK (www.gov.uk). Free meals in further education are only provided to the eligible institution types listed in the guide:
Students must be enrolled in FE provision funded via ESFA to be eligible for a free meal. Eligible institutions are:
· general FE colleges, including specialist colleges
· sixth-form colleges
· independent learning providers
· higher education institutions (HEIs) with ESFA 16 to 19 funding
· specialist post-16 institutions (SPIs)
· local authorities (LAs) and FE institutions directly funded for 16 to 19
· 16 to 19 only academies and free schools
· 16 to 19 only maintained schools
For the purposes of free meals eligibility, the definition of disadvantage is students being in receipt of, or having parents who are in receipt of, one or more of the qualifying benefits listed in the free meals guide.
A student is only eligible to receive a free meal when they, or a parent or guardian on their behalf, has successfully applied to their institution.

Student eligibility
Age
A student must be aged 16 or over but under 19 on 31 August 2023 to be eligible to receive a free meal. Students aged 19 or over are only eligible to receive a free meal if they are continuing on a study programme they began aged 16 to 18 (‘19+ continuers’) or have an EHC plan.
These 2 groups of aged 19 plus students can receive a free meal while they continue to attend education (in the case of a 19+ continuer, this must be the same programme they started before they turned 19), as long as their eligibility continues.


The following groups of students are not eligible for free meals in further education:
· students aged between 14 and 16 (these students are already covered by FSM provision)
· students aged 19 or over at the start of their study programme, unless they have an EHC plan or are a 19+ continuer
· apprentices, including those with an EHC plan

Eligible benefits
Free meals are targeted at disadvantaged students. Free meals in further education defines disadvantage as students being in receipt of, or having parents who are in receipt of, one or more of the following benefits:
· Income Support
· income-based Jobseekers Allowance
· income-related Employment and Support Allowance (ESA)
· support under part VI of the Immigration and Asylum Act 1999
· the guarantee element of State Pension Credit
· Child Tax Credit (provided they are not entitled to Working Tax Credit and have an annual gross income of no more than £16,190, as assessed by Her Majesty’s Revenue and Customs (HMRC))
· Working Tax Credit run-on – paid for 4 weeks after someone stops qualifying for Working Tax Credit
Universal Credit (UC) with net earnings not exceeding the equivalent of £7,400 for each year (after tax and not including any benefits they get)
A student is only eligible to receive a free meal when they, or a responsible adult on their behalf, have made a successful application to the institution where they are enrolled.
It is important that institutions ensure they understand that a parent or student must be in receipt of one of the qualifying benefits set out above to be eligible.
Working Tax Credit is not a qualifying benefit for free meals, and a parent or student in receipt of Working Tax Credits is not entitled to a free meal (this is a common question sent to ESFA). Qualifying benefits do include the Working Tax Credit run-on which is paid for 4 weeks after you stop qualifying for Working Tax Credit.
From 1 April 2018, any student who is in receipt of, or has parents who are in receipt of, UC must have a net earned annual income of no more than £7,400 to be eligible for free meals.
Students must also satisfy the residency criteria set out in the funding regulations guidance.
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