MODEL LETTER 9A - UPHELD
Dear [parent(s)/carer(s) name(s)]

I am writing to confirm the decision reached by the Governors’ Disciplinary Committee at their meeting on [date of Governors’ Disciplinary Committee meeting] to review the Head Teacher’s decision to permanently exclude [child’s name] from [name of school] School.
In reaching a decision on whether a pupil should be reinstated, the governing board considered whether the decision to suspend or permanently exclude the pupil was lawful, reasonable, and procedurally fair. The governing board considered the welfare and safeguarding of the pupil and their peers, the headteacher’s legal duties, and any evidence that was presented to the governing board in relation to the decision to exclude.
After careful consideration of all the evidence available and the representations made to the Governors’ Disciplinary Committee, the committee has decided to uphold the Head Teacher’s decision to permanently exclude for the following reason(s) [insert reasons in as much detail as possible explaining how they were arrived at and evidencing the legal test of lawful, reasonable and procedurally fair.]
You (or an excluded pupil if they are 18 years or older) have the right to ask for this decision to be reviewed by an Independent Review Panel.  If you wish the decision to be reviewed by the Independent Review Panel, you need to request this formally within 15 school days of receiving this letter. The last date to request an Independent Review is [insert specific date].  

Requests should be made via the School Appeals website: https://www.hertfordshire.gov.uk/services/schools-and-education/at-school/exclusion-reviews/exclusion-reviews.aspx# 
If you wish to speak to someone about your request, you can contact the School Appeals Service on 01992 588548 or school.appeals@hertfordshire.gov.uk. Written evidence can be sent to School Appeals, Hertfordshire County Council, Robertson House, Six Hills Way, Stevenage, SG1 2FG, Postal Point: CHO120. Parents have the right to request that the IRP meeting is held via remote access, but this will only be granted in rare instances where access to the meeting would otherwise be impeded and where the panel is satisfied that it can be fairly and transparently held. Please contact the School Appeals Service if this is something you wish to request.
If you feel that your child has special educational needs relevant to this exclusion you should refer to this in your written statement.  If you have not requested that a review is held by [repeat latest date] you will lose your right to have the decision of the Governors’ Disciplinary Committee reviewed.
An Independent Review Panel comprises one serving or recently retired (within the last 5 years) Head Teacher, one serving, or recently serving, experienced governor and one lay member who will be the Chairman. The review panel will rehear all the facts of the case. If any party has fresh evidence to present to the panel, they may do so.
If you ask for the Governors’ Disciplinary Committee decision to be reviewed by the Independent Review Panel, you have the right to request that an expert in Special Educational Needs (SEN) attends the review at no cost to you. You may request that an SEN expert attends the hearing irrespective of whether the school believes your child has special educational needs or not and you can do this via the School Appeals Service. The SEN expert’s role is equivalent to an expert witness, providing impartial advice to the panel on how Special Educational Needs may have been relevant to the exclusion.
I should also inform you that if you request a review of the Governors’ Disciplinary Committee’s decision, you may, at your own expense, appoint a representative, including a legal representative, to make written and/or oral representations to the Independent Review Panel and that you may also bring a friend or supporter to the review. If you intend to be accompanied, please let the School Appeals Service know. Please also advise if you have a disability or any special needs which would affect your ability to attend or participate in the meeting and if it would be helpful for you to have an interpreter present.

A representative of the Local Authority (LA) will also attend the Independent Review; their role is impartial. The LA representative will submit a report in advance. 
In determining the outcome of a review, the panel can make one of three decisions: they may uphold the Governing Board’s decision not to reinstate; they may recommend that the Governing Board reconsiders reinstatement; or they may quash the Governing Board’s decision and direct that the Governing Board reconsiders reinstatement. A panel should only quash a decision where it considers that it was flawed when considered in the light of the principles applicable on an application for judicial review.
In addition to your right to apply to have the Governors’ Disciplinary Committee’s decision to be reviewed by the Independent Review Panel, if you believe that discrimination has occurred as a result of this exclusion, then you (or an excluded pupil if they are 18 years or older) may make a claim under the Equality Act 2010 to the First-tier Tribunal (for disability discrimination) or a County Court (for other forms of discrimination). Contact can be made by phone - 0300 303 5857, email – send@justice.gov.uk or in writing to:  
First-tier Tribunal (Special Educational Needs and Disability), 1st Floor, Darlington Magistrates Court, Parkgate, Darlington, DL1 1RU.
Making a claim would not affect your right to make representations to the Governors’ Disciplinary Committee.  Guidance on making a claim of discrimination to the First-tier Tribunal can be found at http://www.justice.gov.uk/tribunals/send/appeals
You may also wish to seek your own independent legal advice.
You may wish to contact [name of area Statutory School Exclusion Officer], Statutory School Exclusion Officer, Children’s Services at [contact details – address, telephone number, e-mail], who can provide advice. You may also find it useful to contact a source of free and impartial information, including:

· The Department’s Guidance for parents and carers on behaviour, suspension and permanent exclusion, which can be found here https://www.gov.uk/government/publications/school-exclusions-guide-for-parents 

· Every local area has a SENDIAS service who provide information, advice and support to children and young people with SEND, including on exclusions. Every exclusion letter should include details of the local service which can also be found here https://councilfordisabledchildren.org.uk/about-us-0/networks/information-advice-and-support-services-network 


· Coram’s Child Law Advice service can be found through their website https://childlawadvice.org.uk/information-pages/school-exclusion/ 
or contacted on 0300 330 5485 from Monday to Friday, 8am – 6pm. 

· Independent Provider of Special Education Advice (known as IPSEA – www.ipsea.org.uk) is a registered charity. It offers free and independent information, advice and support to help get the right education for children and young people with all kinds of special educational needs (SEN) and disabilities. 

You may also wish to refer to relevant sources of information about suspensions.  The guidance from the Department for Education, entitled “Suspension and Permanent Exclusion from maintained schools, academies and pupil referral units in England, including pupil movement” is available at 
School suspensions and permanent exclusions - GOV.UK (www.gov.uk)
Further guidance from the Local Authority is available at https://thegrid.org.uk/admissions-attendance-travel-to-school/exclusions 
Yours sincerely,

[Name]

Clerk to the Governors’ Discipline Committee
[Cc. 
Hertfordshire County Council 
Social Worker – if the pupil has one


Hertfordshire Virtual School Head – if the pupil is CLA]
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